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E-Rate Central I Nassau BOCES 
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Tel: 516-801-7806 • Fax: 516-801-7816 

Shaneka N. Bratton 

In Funding Year 2009, Cardinal Hayes High School hired Performance Connectivity, Inc. (PCI) 
as their Basic Maintenance Provider. During the Form 470 procurement process for Funding 
Year 2010-201 1, Cardinal Hayes High School didn't receive any bids for maintenance services. 
After the 28 day waiting period, the school decided to continue receiving maintenance services 
from PCI and signed a letter/contract (Exhibit 1) before submitting the Form 471. 

Discussion 

During a special compliance review, USAC requested documentation showing that there was a 
binding agreement between both parties concerning FRN 2080256. USAC's request stated the 
following "Jn general, E-rate rules do not require a signature on contracts from a service 
provider. However, in order for a binding agreement to be in place prior to the submission of the 
Form 471, there needs to be some kind of documentation to show that the service provider 
agreed to be bound by terms set forth by the applicant. " 



The contract provided is valid for the following reasons: 1) Under FCC rules, the signature by the 
applicant is sufficient. 2) As a contingent agreement, it is in a form provided on the NYS E-rate 
website (http://ny.e-ratecentral.com/resources/default.asp) that was vetted by NYSED. 
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Previous FCC guidance on contracts eased the burden on applicants and at the same time relied 
on state guidance determining each state's legally binding agreement definition. In the recent E
Rate Modernization Order1

, the FCC reiterated that the commission "has consistently waived the 
requirement of a signed contract for petitioners who have demonstrated that they had a legally 
binding agreement in place for the relevant funding year." 

Cardinal Hayes High School has offered USAC monthly invoices indicating consistency of 
maintenance services being provided every month before and after the submission of the Form 
471. In addition, the school has also offered a certified letter from the vendor stating that PCI was 
well aware of the school utilizing their services for funding year 2010-20 11 . 

In conclusion, Cardinal Hayes High School and PCI had a legally/verbally binding agreement for 
funding year 2010 defined by NYS law. This is validated with actual maintenance services being 
provided during the funding year and the school being reimbursed. The school still utilizes PCI 
as their maintenance provider in the present day. 

We hope to have the opportunity to provide a certified letter from PCI acknowledging the 
contract (Exhibit 1) and provide invoices validating their funding request in 2010. 

We respectfully ask USAC to rescind this denial and approve the FRN split as requested. 

Thank you. 

Sincerely, 

~6~ 
Shaneka N. Bratton 
E-rate Coordinator 
516-801-7806 
sbratton@e-ratecentral.com 

1 WC Docket No. 13- 184, Released July 23, 2014, Paragraph 203 
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Performance Connectivity, Inc. 
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Pon Chester, NY 10573 
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Thi5 letter wUI confirm our dec;lslon to purchase LAN network maintenance yearly @ 25,200 from your 
'Company durll'IB the next E-rate funding year (07 /01/2010 to 06/30/2011). 

· The procurement of all basic maintenance will be dependent upon lhe following conditions 

1. Final approval of next year' s fiscal budget 
2 . Contract confirmation by next ycar•s school boar~ 
3. Award of associated E--rate funding 

We look ~rd to wortclng with Performance Connectivity, Inc. on this project. 

~ 
Stephen Mlchel · · 
Director of Finance 
tardlnal HayK High School 


